
DOCKETED BY

VW.

4

6

3

2

5

1 Richa rd L. Sa llquis t
S a llquis t, Drummond & O'Connor, P .C.
4500 SouM Lakeshore  Drive
Suite  339
Tempe, Arizona  85282
Phone: (480) 839-5202
Fax: (480) 345-0412

B E F O R E  THE  AR IZO NA C O R P O R ATIO N C O MMIS S IO N

ORIGINAL

4

AZ

hmm OCT -I p ac 08

ws » *
_r 1.1

u:8[::<.Elr CU*9T91....*.

RECEIVED

C * al ;18€7.a~ll
EE

DOCKET NO. WS -02987

/I E

0000077320

lo

\
1

8

9

IN THE  MATTE R OF THE  AP P LICATION
OF J OHNS ON UTILITIES  COMP ANY FOR
AN EXTENS ION OF ITS  CERTIFICATE OF
C O NVE NIE NC E  AND NE C E S S ITY F O R
WATER AND WAS TEWATER S ERVICE.

REQUES T FOR P ROCEDUR.AL
O R DE R  TO  E XTE ND

C O MP LIANC E  DATE  O F
DECIS ION n o . 68235
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1 2
J ohns on Utilitie s , LLC, ("J ohns on" or the  "Compa ny") he re by file s  this Reques t for a

13 Procedura l Order regarding Compliance  with the  Subject Decis ion on the  basis  se t forth here in.

1 4
1. The  Complia nce  Ite ms  se t forth in De cis ion No. 68235, da te d Octobe r 25, 2005,

15 (the "Decision") regarding subsequent filings to be made by the Company related to that

16 Ce rtifica te  o f Conve nie nce  a nd  Ne ce s s ity Exte ns ion  Applica tion , ha ve  pre vious ly be e n

17 comple te d a nd docke te d with the  Commiss ion. The  De cis ion re quire d tha t the  Compa ny file  a

1 g full ra te  a pplica tion for its  wa te r a nd wa s te wa te r divis ions  ba se d upon the  Te s t Ye a r 2006, a nd

19 tha t filing be  made  by May 1, 2007.

20
On Ma rch 30, 2007, the  Compa ny file d a n Applica tion with  the  Commis s ion

21 re que s ting the  Commis s ion 's  a uthority to  s e ll a ll of the  wa te r a nd wa s te wa te r a s s e ts  (the

22

23

"Assets") owned by the Company to the Town of Florence (the "Town"), and Er requesting

Arizona Corp0raiion Commission
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1 tha t the  Commiss ion cance l a ll Ce rtifica te s  of Convenience  and Necess ity previous ly is sued by,

2 or pending before , the  Commission.

3 On tha t sa me  da y, the  Compa ny file d a  "Notice  of Complia nce  Mth De cis ion No.

4 68235, or a lte rna tive ly, a  Motion to Exte nd Complia nce  Da te s ", citing the  pe nding Applica tion

5 for sa le  of the  Asse ts  to the  Town, and reques ting a  December 31, 2007 Tes t Yea r with a  June

6 30, 2008 filing da te .

7 5. On April 13, 2005 the  Commis s ion S ta ff file d a  S ta ff Re port re comme nding a

8 - -June-30,--20(-}7iPes%¥eaar with aDecember 31, 2007 filing date.

9 The Compa ny re sponde d on Ap ril 26, 2007 s upporting ce rta in of S ta ffs

10 recommendations, but asking the Commission to reconsider the Company's proposed year end

11 Test Year.

1 2 Subsequent to that correspondence, numerous discussions between Company and

1 3 S ta ff re pre se nta tive s  ha ve  ta ke n pla ce , dis cus s ing the  proble ms  a nd virtue s  of the  re que s te d

14 extension.

1 5 8. On S e pte mbe r 18, 2007, Counse l for the  Compa ny re ce ive d the  a tta che d le tte r

16 form Chie f Couns e l for the  Commis s ion s upporting the  e xte ns ion, with the  qua lifica tions  a s

17 s ta ted the re in. The  Company concurs  with S ta ffs  qua lifica tions .

1 8 WHEREFORE, the  Compa ny re s pe ctfully re que s ts  tha t the  He a ring Divis ion is s ue  a

19 Procedural Order extending the compliance dates as recommended by Staff.
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1 RES P ECTFULLY submitte d this
$4/'

L day of §,,...-3nber 2007.

2

3 SALLQl6

4

DRUMMOND & 0'CONNOR, P.C.

By:
5
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(
Ric fa r L. S a llquis t
4500 South Lakeshore  Drive , Suite  339
Tempe , Arizona  85282
Phone : (480) 839-5202
Fax:(480)345-0412
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9 Original and fifteen cQE\i6s of the
\ day

of Se Er 2007:
9 _ Q J *

D ontrol
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007

1 3

A copy of the  foregoing
14 mie s /ha nd  de live r Lth is

lS

1 5

16

17

day of s flie r 2007, to:

Bria n C. McNe il
Arizona  Corpora tion Commiss ion
Executive  Secre ta ry
1200 West Washington Street
Phoenix, Arizona  85007

1 8

1 9
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He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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COMMISSIONERS
MIKE GLEASON n Chairman

WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES

GARY PIERCE

BRIAN c. McNEIL
Executive Director

ARIZONA CORPORATION COMMISSION

September 18, 2007

Mr. Richa rd L. S a llquis t
S ALLQUIS T, DRUMMOND & O'CONNOR
4500 South Lakeshore  Drive , Suite  339
Tempe, Arizona  85282

RE: Johnson Utilities Company, Docket No. WS-02987A-04-0889
Motion to Extend

De a r Mr. S a llquis t:

This  le tte r is  writte n by wa y of re s pons e  to your le tte r da te d S e pte mbe r 7, 2007 a nd
a ddre s s e d to Mr. Erne s t J ohns on, Dire ctor of Utilitie s . In tha t le tte r you s e t forth a  s e rie s  of
circumstances  which cause  Johnson Utilitie s  Company (".TUC") to be  inte re s ted in de laying the
ra te  case  filing tha t was required by the  above-referenced docket.

As you know, the growth and numerous other changed circumstances in INC's
certificated area have combined to cause the Commission and Staff to believe that a rate case is
an essential element of determining the ongoing reasonableness of the rates and charges
established for INC. The Commission is concerned to insure that JUC is neither over earning
nor under earning to any substantial extent. This is of particular importance since .TUC collects
significant hookup fee revenues that have the potential to distort any examination of operating
results outside a rate case.

However, the concerns described above are of primary importance in a setting in which
JUC continues to operate as a Commission regulated public service corporation. Should INC be
acquired by a municipality and become part of a municipally owned utility system, the
Commission's concerns would be addressed in the course of considering the transfer proceeding
and would not seem to have any residual impacts necessitating a rate case.

As you can tell, Staff is not interested in requiring JUC to submit a rate case that would
not be a productive part of the Commission's ongoing regulatory oversight. Nor is Staf f
interested in creating any impediments to a possible municipal acquisition of JUC. At the same
time, Staff continues to believe that a review of the reasonableness of INC's rates at the earliest
practicable date is an important requirement if JUC is going to remain in business as a public
service corporation.
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In orde r to ba la nce  the se  compe ting conce rns , I ha ve  be e n a uthorize d to a dvise  you of
S ta ffs  pos ition wide  re ga rd to your re que s te d de la y to JUC's  ra te  ca se  filing. S ta ff is  willing to
a cce de  to cha nging the  re quire me nts  s uch tha t a  ra te  ca s e  filing could be  ma de  utilizing a
ca lenda r yea r 2007 te s t yea r. Howeve r, S ta ff be lieves  tha t the  da te  tha t such a  filing should be
required is  no la te r than March 31, 2008, ra the r than June  30, 2008. S ta ff be lieves  tha t a  March
31, 2008 filing da te  provide s  a n a de qua te  pe riod of time  to pre pa re  such a  ra te  ca se  filing. Of
course , cons is tent with the  sugges tion in your le tte r, S ta ff would anticipa te  tha t no furthe r de lays
to this  proposed ra te  case  filing would be  requested or granted.

It is  S ta ffs  hope  tha t the  a dditiona l time  to pre pa re  a nd file  the  re quis ite  ra te  ca s e  will
a llow J UC a  full opportunity to re s olve  a ny que s tions  re ga rding the  pote ntia l a cquis ition by a
municipa l e ntity. Ne ve rthe le s s , S ta ff be lie ve s  tha t a  da te  ce rta in for a  ra te  ca s e  filing is  a n
essentia l requirement for regula tory ce rta inty. Should JUC submit a  Motion to de lay its  ra te  case
tiling, this  le tte r de s cribe s  the  re s pons e  tha t will be  s ubmitte d on be ha lf of Commis s ion S ta ff
Please  fee l tree  to contact me if you have  any questions.

S ince re ly,

C

Chris tophe r C. Ke e le y
Chie f Counse l, Le ga l Divis ion

CCK:rbo


